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CARBROOKE VILLAGE MILLENNIUM GREEN - DEED OF TRUST

THIS DECLARATION OF TRUST is made the 19th day of September 1997 by:-
. Stephen John Cunneen:
' _ Janice Mary Godfrey «
Lesley Kant
Mark JoeWeathenil
Paul Douglas Weatherill

(“the first Trustees" who together with the future Trustees or Trustee of this deed are referred to as “the Trustees™)

WHER EAS itis expedient to form a new charity to hold land as a Millennium Green on the trusts declared in this
| Deed. The first Trustees hold the sum of £6,000 on such trusts and it is contemplated that land and further money or -
assets will be paid or transferred to the Trustees upon the same trusts.

NOW THIS DEED WITNESSES as follows:
1. Definitions

In this Deed: Rt
“Property” ' ‘means all and any land which is from time to time or has at any time been the
subject of Millennium Green Conditions or any replacement for such land
“Locality” means the locality described in Schedule 1
“Inhabitants™’ - means all those living or permanently employed within the Locality
+ “Commissioners™ "means the Charity Commissioners for England and Wales
“Objects”™ means the objects for which the trust fund and its income is to be applied set
h out in Clause 3
““Other Property” means any real or personal property other than the Property
“Milleanium Green ‘
Conditions”™ " - means the conditions provisions and stipulations attached to imposed by and
subject to which any offer or award of grant has been made by the Country-
side Commission or the Millennium Commussion for the creation of the
Carbrooke Village Millennium Green
2 Administration

. The charitable trust constituted by this deed (“the Charity”) and its property (“the trust fund”) shall be
administered and managed by the Trustees under the name of Carbrooke Village Millennium Green Trust

3. Objects

3.1 The Trustees shall hold the trust fund and its income upon trust to apply them to the provision of the
Property and shall accordingly hold any Property to provide and maintain an open space to be known
as Carbrooke Village Millennium Green” for the benefit of the Inhabitants and to be used forever as an
area for informal recreation play or other leisure-time occupations, a meeting area or place for

' community events and for any other lawful purpose consistent with these trusts and for the general .
benefit of the community.
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The following provisions of this clause are a Statement of the general aims of the Charity to which the
Trustees are (subject to the following) to have regard at all times but no part of or provision in such
Statement is to qualify derogate from add to or otherwise affect the Objects set out in clause 3.1 and
the furtherance of the Objects (which shall in the event of any conflict prevail over such Statement)

Stateme‘nt of Aims
The Millennium Green is to :

make a substantial contribution to the life of the whole community

be able to be enjoyed by people of all ages and physical abilities

be open and evident to visitors to the Locality as well as inhabitants

be an attractive place for people to take air and exercise, meet others and pursue leisure activities and
pastimes consistent with shared enjoyment of the whole of the land

include an area suitable for community events and celebrations

include significant “natural” areas where people can enjoy Nature and w1ldllfe at first hand

make a positive contribution to the local environment and respect the established character of the area
remain safely and conveniently accessible from Inhabitants® homes

Powers

In furtherance of the objects but not otherwise the Trustees may eXercise any of the following powers:

4.1.1 to raise funds and invite and - receive contributions and in so doing (without prejudlce

to the generahty of the foregomg)

4111 To accept subscriptions and donations (whether of real.or personal estate) and devises
and bequests of Other Property -

41.12, To take such steps by personal or written appeals, public meetings or otherwise as may
from time to time be deemed expedient, for the dissemination of informationor education
or for the purpose of procuring contributions to the trust fund in the shape of
donations, annual subscriptions or otherwise

41.13 - To apply for or otherwise solicit the award of any grant donation or advance from any
foreign national or local body empowered to make the same and to accept and apply
the same (if made) subject to any condition attaching thereto provided that any

such condition shall not detract from or limit the Objects

Provided that in raising funds the Trustees shall not undertake any substantial permanent trading
activity and shall conform to any relevant statutory regulations

412 to purchase, take on lease, hire or otherwise acquire any interest in the Property and any rights or .

privileges appurtenant thereto and to construct thereon only such buildings equlpment structures
and facilities as ensure compliance with clause 4.2

413  to maintain and manage or arfange for the maintenance and management of the Property provide,

endow, furnish and fit out the Property as the Trustees may from ume to time consider appropriate
with plants, trees, shrubs and other equipment '
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4.14 to take such steps as the Trustees may from time to time consider appropriate to increase the |
suitability of the Property as a piace on or from which to enjoy nature and natural beauty

4,15 ~ to buy, take on lease or in exchange, hire or otherwxse acquire any Other Property and to
" maintain and equip it for use;

4.1.6 subject to the provisions of clause 4.3 to dispose of the Property only where the same can no
longer be used to fulfil the objects of the Charity

4.1.7 subject to any consents required by law to sell, lease or otherwwe dispose of all or any part of.

- the Other Property compnsed in the trust fund

4.2

4.1.8 subject to any consents required by law, to borrow money and to charge the whole or any part
of the Other Property but not (for the avoidance of doubt) the Property or any part thereof with
repayment of the money $o borrowed

419 - to co-operate With other charities, voluntary bodies and statutory authorities operating in fur-
therance of the objects or of similar charitable purposes and to exchange information and
advice with them

4.1.10 to establish or support any charitable trusts, associations or institutions formed for the
objects or any of them :

4.1.11 to appoint and constitute such advisory committees as the Trustees may think fit

4.1.12 to employ such staff (vtfho shall not be Trustees) as are necessary for the proper pursuit of the
objects and to make all reasonable and necessary provision for the payment of pens;ons and
superannuation to staff and their dependants -

41.13 Subject to clause 5 to permit any investments comprised in the trust fund to be held in the
name of any clearing bank, any trust corporation any stockbroking company which is a
member of the Stock Exchange (or any subsidiary of such a stockbroking company) or any
solicitor or nominee company controlled by a solicitor as nominee for the Trustees and to pay
any such nominee reasonable and proper remuneration for acting as such

4.1.14 to delegate to any one or more of the Trustees the transaction of any business or the perform-
ance of any act required to be transacted or performed in the execution of the trusts of the
Charity and which is within the professional or business competence of such trustee or Trus-
tees: provided that the Trustees  shall exercisereasonable supervision over any trustee or
Trustees acting on their behalf under this provision and shall ensure that all their acts and
proceedings are fully and promptly reported to them.

4115 to do all such other lawful things as are necessary for the achievement of the objects

The Trustees shall not at any time lay any surface or create or erect any building or structure on the Carbrooke
Village Millennium Green or permit or suffer the same save that subject to any specnﬁ requlrements or
~ limitations in the Millennium Green Conditions

42.1 Axiy building, faciﬁty or artificial surfacing existing on or at the Property at the date of
imposition of Millennium Green Conditions may be retained and maintained or altered to
fulfil some other purpose consistent with the Objects '
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423 Children’s play equipment and any associated surfacing may be provnded to complement the
. : ,v opporrumtles for mformal play on the remamder of the Property
| 424 One or more special features (which may include bandstands and like constructtons but not

'buxldmgs) may be provided on the Property to mark the arrival of the new Millennium

425 Surfaced paths as the Trustees consider appropriate may be provided

b

4.2.6 A small area of informal car parkmg space for up to 2 cars for use by people with mobility
o problems may be provided but provided that

4261 The total ground area of the Property occupied by any such structures and surfacing,
taken together, shall not exceed 25 square metres
4262 Such planning and other necessary consents as are required to be obtained shall

be obtained for and prior to commencement of any such works

4263 Save for any storage buildings, no part of the Property shall be dedicated for use
by one particular group of inhabitants or visitors in such a way as to exclude
other inhabitants or visitors from using that part of the land on foot at any time

4264 Nothing in this clause shall prevent the erection and use of structures or equipment
for short events that are open to,the whole community provided that the structures
and equipment are removed at the end of each such event

- 43 If the Trustees decide at any time that the Property is no longer suitable for the purposes set out in clause 3
and that it is necessary or advisable to discontinue the use of the Property in whole or in part for the
purposes stated in clause 3 it shall call a meeting of the Inhabitants of which meeting not less than fourteen
days notice (stating the terms of the resolution that will be proposed thereat) shall be posted in a
conspicuous place or places on the Property and advertised in a2 newspaper circulating in the Locality and
at which meeting the Trustees are (to the extent the same are formulated) to put forward lay out explain and
report on the progress of any proposals for the provision of replacement Property and if such decision shall
be confirmed by three-quarters (to the nearest whole number) of such inbabitants present and voting at
such meeting the Trustees may sell the Property or any part thereof. All monies arising from such sale
(after satisfaction of any liabilities properly payable thereout) shall be applied in the purchase of other

-property approved by the Trustees and to be heid upon the trusts for the purposes and subject to the
provisions hereinbefore set forth (including this power) and meanwhile such monies shall be invested and
any income arising therefrom shall either be accumulated (for such time as may be allowed by law) by
investing the same and the resulting income thereof in like manner as an addition to and to be applied as the
capital of such investments or shall be used in furthering the purposes specified in this deed.

5. Vesting in the Official Custodlan for Charities :
The Trustees and all persons holding any property of the Charity shall take such steps as may be necessary to vest
in the Official Custodian for Charities all freehold and leasehold lands and other property at any time belonging to
the Charity
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6. . Appointment of Trustees

Name of Trustee ' ~ Term of office
. Stephen John Cunneen ' " One Year
Janice Mary Godfrey One Year
Lesley Kant ‘ One Year
Mark Joe Weathenll ' . , One Year
Paul DouglasWeatherill ' o One Year )

- who is leaving or has left office before the expiry of his term of appointment that newly appointed

~ the statutory power of appointing new or additional Trustees shall be exercisable

7. Appointment of nominated ’Ii-ustees

Subject to the provisions of Clause 8 the first Trustees shall hold office for the following periods
respectively:

The Trustees for the time being shall at least once in each year and otherwise as may be appropriate
consider what number of trustees is the optimum and what numbers of general Trustees and
nominated Trustees are to comprise that optimum number and will thereupon take ail steps as are
lawful and appropriate to achieve such optimum with such composxtxon

Every genera.l trustee shall be appointed for a term of four years by a resolution of the Trustees
passed at a special meeting called under clause 14. If a general trustee is to be appointed to replace
a general trustee who is leaving office he or she may be appointed not more than three months
before the other general trustee leaves office but shall not take office until the other general trustee
has left office. In such a case the retiring general trustee shall not be entitled to vote in favour of his
or her own appointment. Where a general trustee is or is to be appointed to replace a general trustee

trustee shall (subject to the provisions of this deed) hold office only until the expiry of the term of -
appointment of the trustee whom be replaces _ '

In selecting persons to be appointed as general Trustees, the Trustees shall take into account the
benefits of appointing a person who through residence, occupation, employment or otherwise has
special knowledge of the Locality or who is otherwise able by virtue of his or her personal or
professional qualifications to make a contribution to the pursuit of the objects or the management of

the Charity

If for any reason general Trustees cannot be appointed in accordance with the foregoing p_rovisions.

One nominated trustee may be appointed by The Carbrooke Parish Council, St. Peter & St. Pauls VA
School, Carbrooke, The Carbrooke Village Hall Committee, Carbrooke Parochial” Church Council
and/or by any body or authority selected or chosen to nominate trustees  pursuant to clause 6.2

Each appointment shall be made for a term of four years at a meeting convened and held according to
the ordinary practice of the appointing body. The chairman of thie meeting shall cause the name of
each person appointed to be notified forthwith to the Trustees. The person appomted may be, but need
not be, a member of the appointing body

If any appomtmg body does not exercise its power of appointment within one year of it first being
granted or a nominated trustee appointed by it ceasing to be a trustee then the power of such body or
authonty to appomt a nominated trustee shall cease ' _ -
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10.

11.
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If for any reason Trustees cannot be appointed in accordance with the foregomg provisions, the statu-
tory power of appointing new or additional Trustees shall be exercisable )

Eligibility for Trusteeship
8.1  No person shall be appointed as a trustee:

811 unless he or she has attained the age of eighteen years; or

812  in circumstances such that, had he or she already been a trustee he or she would have
been disqualified from office under the provisions of the following clause -

No person shall be entitled to act as a trustee whether on a first or on any subsequent éntry into office
until after signing in the minute book of the Trustees a declaration of acceptance and willingness to act
in the trusts of the Charity -

Determination of Trusteeship

A trustee shall cease to hold office if he or she:

9.1 - isdisqualified from acting as a trustee by virtue of section 45 of the Charities Act 1993 (or any statutory
: re-enactment or modification of that provision)
92  becomes incapable by reason of mental disorder, illness or mjury of managing and adm:mstenng his or
her own affairs
k]
I .
9.3 is absent without the permission of-the Trustees from _
three consecutive meetings and the Trustees resolve that his or her office be vacated; or
94  notifies to the Trustees a wish to resign (but only if at least two Trustees will remain in office when the
notice of resignation is to take effect)
Vacancies .
10.1  If a vacancy occurs the Trustees shall note the fact in their minute book at their next meeting. Any
eligible trustee may be re-appointed
10.2  So long as there shall be fewer than two Trustees none of the powers or discretions hereby or by law
vested in the Trustees shall be exercisable except for the purpose of appointing a new Trustee or Trus-
tees save where clause 10.3 applies
103 A nominated trustee appointéd by {relevant local authority] may alone assume all the powers duties

and discretions of the Trustees for the period between two Annual General Meetmgs held pursuant to
clause 22 if: . : ~

103.1 _ no other trustees are appointed for that period; and

10.3.2 a simple majority of persons attending the first of the two Annual General Meetings‘
approves

Ordinafy meetings
The Trustees shall hold at least two ordinary meetings in each year
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Calling meetings |

The first meeting of the Trustees shall be called by Lesley Kant, First Trustee and Project Co-ordinator or if no
meeting has been called within three months after the date of this deed by any two of the Trustees. Subsequent
meetings shall be arranged by the Trustees at their meetings or may be called at any time by the chamnan or
any two Trustees upon not less than 21 days’ notice being given to the other Trustees

~ Chairman

The Trustees at their first ordinary meeting in each year shall elect one of their number to be chairman of their
meetings until the commencement of the first ordinary meeting in the following year. The chairman shall
always be eligible for re-election. If the chairman is not present within ten minutes after the time appointed for
holding a meeting or there is no chairman the Trustees present shall choose one of their number to be chairman
of the meenng

Special me‘eting’s

A special meeting may be called at any time by the chairman or any two Trustees upon not léss than seven

~ days’ notice being given to the other Trustees of the matters to be discussed, but if the matters include an

appointment of a trustee or a proposal to amend any of the trusts of this deed then upon not less than twenty-one
days’ notice being so given. A special meeting may be called to take place immediately after or before an
ordinary meeting

Quorum

There shall be a quorum when at least one-third of the number of Trustees for the time bem g or two Trustees
whichever is the greater, are present at" a meeting

_ Voting

| Every matter shdll be determined by a majority of votes of the Trustees present and voting-on the question.

The chairman of the meeting shall have a casting vote whether he or she has or has not voted previously on the
same question but no trustee in any other circumstances shall give more than one vote

Minutes

The Trustees shall keep minutes, in books kept for the purpose, of the proceedings at their meetings and shall
promptly publish the same after approval in such a manner as could reasonably be considered appropriate to
inform any relevant inhabitant of the minutes of all its meetings (save where the same extend to matters of-
commercial sensitivity or confidentiality) and a summary of the financial position of the Trust as presented (if
presented) to any such meeting

Accounts'

The Trustees shall comply with their obligations under the Charities Act 1993 (or any statutory re-enactment
or modification of that Act) with regard to :

18;1 the keeping of accounting records for the Charity
182  the preparation of annual statements of account for the Charity
183 the auditing or independent examination of the statements of account of the Charity; and
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184 the transmission of the statements of account of the Charity to the Commxssmners

19. .Annual report

The Trustees shall comply with their obligations under the Charities Act 1993 (or any statutory re-enact-

ment or modification of that Act) with regard to the preparanon of an annual report and its transmissions to
the Commissioners.

20. Annual return

The Trustees shall comply with thelr obhgatlons under the Charities Act 1993 (or any statutory re-enact-
ment or modification of that Act) with regard to the preparation of an annual return and its transmission to
the Commxss;oners

21. Consultation
21.1 The Trustees may appoint and if appointed mainiain in being in such manner as they consider to be

proper a group of interested Inhabitants to advise the Trustees on the continued care maintenance
and use of the Carbrooke Village Millennium Green

21.2 When (for whatever reason) the iny Trustees are Nominated Trustees such Trustees must in
the performance of their duties:
2121 consult with any group appointed-under 21.1 or if no such group is appointed
2122 use all reasonable endeavours to ascertain the views of Inhabitants or
representatives of Inhabitants in respect of such performance; and
21.23 . use all reasonable endeavours to locate and appoint appropriate general trustees

reviewing the position at least at each Annual General Meeting

22,  Annual general meeting

.1 There shall be an annual general meeting in connection with the Charity which shall be held in the
month of September in each year or as soon as practicable thereafter. The meeting shall be
convened to seek the views and opinions of inhabitants on the use and enjoyment of the Property
and the appointment of Trustees.

w
3]

All Inhabitants shall be entitled to attend the annual general meeting.

222
223  The first and any subsequent annual general meeting after the date of this deed shall be convened

by the Chairman or (in default) by any two Trustees. Public notices of every annual general meet-
ing shall be given in the area of benefit at least fourteen days before the date thereof by affiXing a -
notice to some consplcuous place or places at the Property and advertised in a newspaper circu-
lating in the Locality :
224 The Chairman of an annual general meeting shall be the Chairman for the time being of the Trustees.
In his/her absence the vice-chairman (if any) shall take the chair but, if neither is present, the persons
present shall, before any other business is transacted, appoint a chairman of the meeting

The Comrmttee shall present to each annual general meeung the report and accounts of the Charity for
the preceding year

)
[N
h
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22.6 So far as is consistent with their duties and responsibilities the Trustees shall pay due regard to any
reasonable expression of opinion or suggestion made at such meeting including (without limitation)
any views on how their powers under this deed are being or have been exercised and who should or
may be appointed a trustee of the Charity

General power to make regulations

Within the limits of this deed the Trustees shall have full power from time to time to make regulations for the
management of the Charity and for the conduct of their business, includifg the calling of meetings, the de-

~ posit of money at a bank and the custody of documents

24‘

Specific power to make regulations

The Trustees shall have power from time to time to make regulations governing the enjoyment and use of
the Property providing that such regulations do not detract from the objects of the Trust or from the State
ment of Aims in clause 3.2 (subject as qualified in that clause) and do not prevent access on foot to any part
of the Property (other than storage buildings or the like) free of charge at any time during dayli ght hours.
The Trustees shall publish or otherwise draw to the attention of Inhabitants in such manner as they see m
all such regulations and any variation or amendment thereto

25,

26.

27,

Bank account.

Any bank account in which any part of the trust fund is deposited shall be operated by the Trustees and shalt
be held in the name of the Charity. All cheques and orders for the payment of money from such account shall *
be signed by at least two Trustees

Trustees not to be personally interested
Subject to clause 27.2 no trustee shall acquire any interest in property belonging to the Charity (otherwise
than as a trustee for the Charity) or receive remuneration or be interested (otherwise than as a trustee) in any

contract entered into by the Trustees

Insurance

27.1  The Trustees shall ensure that proper and adequate insurance is effected and matintained i in respect of
all the property and assets of the Trust and against all usual risks and liability

272 TheTrustees shall have power to provide indemnity insurance for themselves out of the income of the
‘ charity. The insurance shall not extend to (1) any claim arising from any act or omission which (a) the
Trustees knew to be a breach of trust or breach of duty, or (b) was committed by the Trustees in |
reckless disregard of whether it was a breach of trust or breach of duty or not; and (2) the cost of an
unsuccessful defence to a criminal prosecution brought against the trustees in their capacity as trus-

tees of the chanty

Amendment

28.1 The Trustees may amend any of the provisions of this declaration save those mentioned in 28.2 below
by deed provided that no amendment may be made: -

3

2811 Without the . sanction of a majority of Inhabitants present and voting at an Annual
General Meeting convened under clause 22 hereof where notice of such amendment is
given in the notice convening the meeting and
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. 2812 - which will cause the Charity to cease to be a Charity at law; and
. 28.1.3 which would be inconsistent with the aims and objects set out in clause 3 or would

permit disposal of or the creation of a charge on the Property other than in accord-
ance with clause 4.3 :

282  The following clauses of this declaration may not be amended:

1; 2; 3; 4.1.8; 4.2; 4.3; 5; 21;
22.1; 222 22.6; 24; 28.

IN WITNESS whereo/}le trustees have. executed this declaration as a deed and delivered it the day and year first

before mentioned / \
Signed by - Stephen John Cunneen as a deed

in the prese.ncé' of:

WINESS oveies e neeeataians rrenreenn
Full name .......... R ,
Address ... C
Occupation .........coeeeeees rareerranr s —- B et
Signed by Janice Mary Godfrey as a deed

in the presence of: -
WINESS ..ot e E L T EL s es s e st e s At st e e e s be st et e snesan e rene
Full pame ... .. -
.Address .......

Occepation e ) ‘_/ ........
Si gned by . B . Lesley Kant as a deed

in the presence of

WIIIESS ....eeeecevererevmeree e o caremee e e e aaae s aesrovarannesesbassi s bnebaet oot teshanmasannnnntnnsrasasassaseense
AFullname ... e
Address ...... ; P, :

Occupation .. e
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Sig.by £ — - Mark JoeWeatherill as a deed
in the presenee of ( : '

5\“ 1 4 -%' . :
Witness . &crziinomgpinenens e e e e e s s saaei e aras et an e rn e e e sanesennes

A x | |
Full name S 1007e0n. . hee Nendege s
Address ... ( .
Occupation ez e s e st a s st ea s aa s
Slgnici E)y///- - Paul Douglas Weatherill as adeed
in the presence of
Witness ......... T n e aevceesieassesen etreb ittt et e n e eenean s
Full name %/@fﬁ;ﬁ///&&/fm‘w‘ﬁu . Iy
7 S -

Address ...

Occupation e s e BT e e s e et b e re s e e e et e en s s

P
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. : - ' . SCHEDULE 1
The Locality

The parish of Carbrooke the current extent of which is delineated by a fed line on the plan below:
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